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MYTHS AND FACTS ABOUT AFFIRMATIVE ACTION
Myth: Don’t Worry, Ending Affirmative Action Won’t Cause Resegregation

In Grutter v. Bollinger and Gratz v. Bollinger, the challenges to the law school and undergraduate
affirmative action programs at the University of Michigan, Ward Connerly’s American Civil Rights
Institute (ACRI) filed a brief with the U.S. Supreme Court arguing:

“A ruling on behalf of Ms. Grutter and Ms. Gratz will not close doors to higher
education for African Americans...”!

Facts: Resegregation in Legal Education
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Myth: Proposition 209 -- Try It, You’ll Like It

Connerly chaired the Yes-on-209 campaign in California, and led anti-affirmative action ballot efforts
in Washington, Florida, Michigan, and other states. In Grutter and Gratz, Connerly’s ACRI assured
the Supreme Court that diversity improved under Proposition 209:

“In California, minority enrollment in the University of California system increased
from 18.8 percent in 1997, the last year in which preferences were used, to 19.1
percent in 2002.”3

Facts: Declining Undergraduate Opportunities at the Univ. of California
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Myth: Diversity Disguises Quotas and Threatens Merit
Ward Connerly recently argued in the National Review:

The ‘diversity’ rationale is one of the biggest threats to the fabric of our nation.
‘Diversity’ is an excuse to discriminate; it is at war with the principle of merit; and it
is the functional equivalent of ‘quotas.’”

Facts: Diversity and Fairness

In Grutter, the Supreme Court distinguished quotas from the University of Michigan Law
School’s flexible program, which seeks a critical mass of underrepresented minorities. The
Court explained that a quota “is a program in which a certain fixed number or proportion of
opportunities are reserved exclusively for certain minority groups.” Moreover, the Court
declared, “some attention to numbers, without more, does not transform a flexible
admissions system into a rigid quota.”

In Grutter the Court was presented with a large body of social science research confirming
the benefits of a diverse student body.” Accordingly, the Court found that the educational
benefits of diversity are “substantial” and “are not theoretical but real.””® A comprehensive
study of 1970-1996 alumni at the University of Michigan Law School found that despite
lower average test scores, minority graduates were equally successful in the legal profession

and had higher levels of civic service compared to their white classmates.’

Incisive guidance on the Grutter ruling is available in Preserving Diversity in Higher Education, a
manual for admissions policymakers. This publication was authored as a public service by
the law firms of Bingham McCutchen LLP, Morrison & Foerster LLP, and Heller Ehrman
White & McAuliffe LLP, and may be downloaded from the EJS website:

http://www.equaljusticesociety.org/compliancemanual/index.html
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